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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 33, chapter 9, Arizona Revised Statutes, is amended
by adding article 5, to read:

ARTICLE 5. CONDOMINIUM CONVERSIONS

33-1281. Definitions

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "CONDOMINIUM CONVERSION UNIT™ MEANS A UNIT IN A CONDOMINIUM THAT
WAS NOT ORIGINALLY CONSTRUCTED TO BE OWNED AS A CONDOMINIUM UNIT.

2. "PURCHASER" MEANS THE ORIGINAL BUYER, THE BUYER'S HEIRS OR
DESIGNATED REPRESENTATIVES AND ANY SUBSEQUENT OWNERS OF THE UNIT.

3. "SELLER™ MEANS ANY PERSON, FIRM, PARTNERSHIP, CORPORATION,
ASSOCIATION OR OTHER ORGANIZATION THAT IS ENGAGED IN THE BUSINESS OF
DESIGNING, CONSTRUCTING OR SELLING CONDOMINIUM CONVERSION UNITS, INCLUDING
THE DECLARANT, AND A PERSON, FIRM, PARTNERSHIP, CORPORATION, ASSOCIATION OR
ORGANIZATION THAT IS LICENSED PURSUANT TITLE 32, CHAPTER 20.

33-1282. Express warranties of quality

A. EXPRESS WARRANTIES MADE BY A SELLER TO A PURCHASER OF A CONDOMINIUM
CONVERSION UNIT ARE CREATED AS FOLLOWS:

1. ANY AFFIRMATION OF FACT OR PROMISE THAT RELATES TO THE UNIT, ITS
USE, OR ANY RIGHTS APPURTENANT TO THE UNIT, ANY AREA IMPROVEMENTS TO THE
CONDOMINIUM THAT WOULD DIRECTLY BENEFIT THE UNIT, OR THE RIGHT TO USE OR HAVE
THE BENEFIT OF FACILITIES THAT ARE NOT LOCATED IN THE CONDOMINIUM, CREATES AN
EXPRESS WARRANTY THAT THE UNIT, AREA IMPROVEMENTS AND RELATED RIGHTS AND USES
WILL CONFORM TO THE AFFIRMATION OR PROMISE.

2. ANY MODEL OR DESCRIPTION OF THE PHYSICAL CHARACTERISTICS OF THE
CONDOMINIUM, INCLUDING PLANS AND SPECIFICATIONS OF OR FOR IMPROVEMENTS,
CREATES AN EXPRESS WARRANTY THAT THE CONDOMINIUM WILL SUBSTANTIALLY CONFORM
TO THE MODEL OR DESCRIPTION.

3. ANY DESCRIPTION OF THE QUANTITY OR EXTENT OF THE REAL PROPERTY
COMPRISING THE CONDOMINIUM, INCLUDING SURVEYS, CREATES AN EXPRESS WARRANTY
THAT THE CONDOMINIUM WILL CONFORM TO THE DESCRIPTION, SUBJECT TO CUSTOMARY
TOLERANCES.

4. A PROVISION THAT A PURCHASER MAY PUT A UNIT ONLY TO A SPECIFIED USE
IS AN EXPRESS WARRANTY THAT THE SPECIFIED USE IS LAWFUL.

B. THE USE OF FORMAL WORDS, SUCH AS "WARRANTY" OR "GUARANTEE", AND A
SPECIFIC INTENTION TO MAKE A WARRANTY ARE NOT NECESSARY TO CREATE AN EXPRESS
WARRANTY OF QUALITY, BUT A STATEMENT PURPORTING TO BE MERELY AN OPINION OR
COMMENDATION OF THE REAL PROPERTY OR ITS VALUE DOES NOT CREATE A WARRANTY.

C. ANY CONVEYANCE OF A UNIT TRANSFERS TO THE PURCHASER ALL EXPRESS
WARRANTIES OF QUALITY MADE BY PREVIOUS SELLERS.

33-1283. Improvements; warranties; cause of action

A. IMPROVEMENTS TO THE CONDOMINIUM CONVERSION UNIT ARE SUBJECT TO ALL
LAWS, RIGHTS AND REMEDIES RELATING TO NEW CONSTRUCTION.

B. A PURCHASER MAY BRING AN ACTION FOR DAMAGES FOR DEFECTS IN THE
IMPROVEMENTS TO THE CONDOMINIUM CONVERSION UNIT.
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C. AN ASSOCIATION MAY BRING AN ACTION FOR DAMAGES FOR DEFECTS IN THE
IMPROVEMENTS TO THE COMMON ELEMENTS AND THE CONDOMINIUM CONVERSION UNITS OF
TWO OR MORE OWNERS.

33-1284. Due diligence disclosure

BEFORE ENTERING INTO A PURCHASE AGREEMENT WITH A PROSPECTIVE PURCHASER,
THE DECLARANT SHALL DO THE FOLLOWING AS ITS DUE DILIGENCE:

1. PERFORM A DUE DILIGENCE INVESTIGATION OF THE ORIGINAL COMPONENTS OF
THE CONSTRUCTION, INCLUDING THE FIXTURES AND SYSTEMS OF THE UNITS AND COMMON
ELEMENTS.

2. PROVIDE A WRITTEN DISCLOSURE TO ALL PROSPECTIVE PURCHASERS
REGARDING THE ESTIMATED REMAINING USEFUL LIFE FOR THE COMPONENTS THAT REQUIRE
REPAIR OR REPLACEMENT WITHIN THE NEXT TWENTY YEARS.

3. PROVIDE A RESERVE STUDY FOR THE NECESSARY ASSESSMENTS TO FUND THE
REPAIR OR REPLACEMENT OF THE COMPONENTS PRESCRIBED IN PARAGRAPH 2.

33-1285. Applicability to contractors and suppliers

A. THIS ARTICLE APPLIES TO DECLARANTS, SELLERS, BUILDERS, GENERAL
CONTRACTORS, SUBCONTRACTORS, MATERIAL SUPPLIERS, INDIVIDUAL PRODUCT
MANUFACTURERS AND DESIGN PROFESSIONALS TO THE EXTENT THAT ANY OF THOSE
PERSONS CAUSED IN WHOLE OR IN PART A BREACH OF THIS ARTICLE.

B. PRIVITY OF CONTRACT IS NOT REQUIRED TO BRING AN ACTION FOR DEFECTS
IN IMPROVEMENTS PURSUANT TO THIS ARTICLE.

C. NOTHING IN THIS ARTICLE MODIFIES THE LAW THAT THERE IS NO JOINT AND
SEVERAL LIABILITY FOR BUILDERS, GENERAL CONTRACTORS, SUBCONTRACTORS, MATERIAL
SUPPLIERS, INDIVIDUAL PRODUCT MANUFACTURERS AND DESIGN PROFESSIONALS THAT
CONTRIBUTE TO ANY SPECIFIC VIOLATION OF THIS ARTICLE, EXCEPT THAT A SELLER,
BUILDER AND GENERAL CONTRACTOR ARE LIABLE TO A CLAIMANT FOR ANY UNCOLLECTIBLE
JUDGMENT AGAINST A SELLER, BUILDER, GENERAL CONTRACTOR, SUBCONTRACTOR,
MATERIAL SUPPLIER, INDIVIDUAL PRODUCT MANUFACTURER OR DESIGN PROFESSIONAL.

D. NOTWITHSTANDING SUBSECTION C, THE DECLARANT, SELLER, BUILDER AND
GENERAL CONTRACTOR REMAIN RESPONSIBLE TO PURCHASERS AND THE ASSOCIATION FOR
ALL DAMAGES CAUSED BY BREACH OF THIS ARTICLE AND ANY OTHER APPLICABLE LAW.

33-1286. Damages; fees; Timitations of actions

A. THE PURCHASER OF A CONDOMINIUM CONVERSION UNIT OR AN ASSOCIATION
THAT PROVES A VIOLATION OF THIS ARTICLE IS ELIGIBLE TO RECOVER DAMAGES,
INCLUDING THE FOLLOWING:

1. THE REASONABLE COST OF REPAIRING ANY DEFECT OR CONDITION 1IN
VIOLATION OF THIS ARTICLE TO THE CURRENT ADOPTED BUILDING CODES.

2. THE REASONABLE COST OF REPAIRING ANY DAMAGES CAUSED BY THE REPAIR
EFFORTS.

3. THE REASONABLE COST OF REMOVING AND REPLACING ANY IMPROPER REPAIR
BY THE DECLARANT AND SELLER.

4. REASONABLE RELOCATION AND STORAGE EXPENSES AND LOST BUSINESS INCOME
IF THE PROPERTY WAS USED AS A PRINCIPAL PLACE OF A BUSINESS LICENSED TO BE
OPERATED FROM THE HOME.

5. PUNITIVE DAMAGES ON PROPER PROOF.
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6. ALL OTHER DAMAGES RECOVERABLE BY CONTRACT, STATUTE OR LAW.

B. NOTWITHSTANDING ANY OTHER STATUTE, IF THE PURCHASER OF A
CONDOMINIUM CONVERSION UNIT OR AN ASSOCIATION IS ULTIMATELY AWARDED ANY
DAMAGES FOR CLAIMS MADE PURSUANT TO THIS ARTICLE, THE COURT OR ARBITRATOR
SHALL AWARD ALL INCURRED FEES AND COSTS, INCLUDING ATTORNEY FEES AND COSTS,
EXPERT FEES AND COSTS, INVESTIGATIVE COSTS, TESTING COSTS AND DOCUMENTATION
COSTS, AND ALL OTHER FEES AND COSTS RECOVERABLE.

C. THE DATE OF SUBSTANTIAL COMPLETION OF THE CONVERSION, AS DESCRIBED
BY SECTION 12-552, SUBSECTION E, OR THE DATE THE DECLARANT RELINQUISHES
CONTROL OVER THE PURCHASER’S OR ASSOCIATION'S ABILITY TO DECIDE WHETHER TO
INITIATE A CLAIM UNDER THIS ARTICLE, WHICHEVER IS LATER, IS THE STARTING DATE
FOR THE STATUTE OF REPOSE FOR AN ACTION FOR VIOLATION OF THIS ARTICLE.
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